The Aborted Discharge

About 1 (Tr. 115) or 3 {Tr. 819) weeks before Deel was
actually discharged, Stiltner did not have a full crew of miners
and requested Deel to install roof bolts as well as drill holes
in the face for the placement of explosives.  About 8:30 a.m.
Stiltner checked the face area and found that Deel was not doing
anything and had only drilled holes in one heading.  Stiltner
asked Deel what was wrong and Deel told Stiltner that installing
roof bolts and running the drill were too hard for one man to do
and that he was not going to do both jobs*  Stiltner advised Deel
that his response left Stiltner with no alternative but to take
him outside for purposes of discharging him.  As Stiltner and
Deel were passing the loading point in a scoop, Deel asked to
talk to his committeeman, Kyle Turner, who was at the loading
point.  After a discussion between Turner and Deel, Turner asked
Stiltner to put Deel back to work as Turner did not think Deel
had refused to perform both jobs.  Stiltner asked Deel if he
would do his job if he put him back to work and Deel said he
would.  Therefore, Stiltner allowed Deel to return to the roof-
bolting machine-.  Stiltner said that he went to check on Deel a-
bout 10 minutes later and Deel had still not started installing
roof bolts.  Therefore, Stiltner ran the roof-bolting machine for
the remainder of the day so that Deel would only have to operate
the drill (Tr. 820-821).

Deal's story in this proceeding about his having to drill
holes and install roof bolts on the same day differs from Stilt-
ner' s only in that Deel contends that he had already drilled
three or four places before Stiltner found him resting long
enough to get his breath before going into a new place (Tr. 117).
Deel also claims that Stiltner "hollered" at him to get moving
and he meant right then.  Deel says that when he told Stiltner
that Stiltner could make him do the work, but could not make him
"run" at it, Stiltner told him he was fired and started taking
him out of 'the mine in the scoop, but Stiltner stopped so that
Deel could talk to Turner who persuaded Stiltner to put Deel
back to work (Tr. 117-118) .  Deel also agrees that Stiltner ran
the roof-bolting machine for the remainder of the day so that
Deel only had to operate the drill for the rest of the shift
(Tr. 120).

Once again Stiltner1 s version of the incident is more cred-
ible than Deel's because Deel endeavored to justify his position
by claiming that he had already drilled three or four places be-
fore Stiltner asked him to get to work (Tr. 117) .  It is neces-
sary to bolt the top before drilling is done at the face (Tr.
182).  Several witnesses, including Deel, have testified that
it takes 15 minutes to install roof bolts without using tempor-
ary supports and that it takes at least 10 minutes to drill 10
holes in one place (Tr. 127; 162; 776; 942).  Therefore, it
would have taken Deel three times 25 minutes to install roof
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